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of the Chairman’s determination under 
5 U.S.C. 552a(g)(1)(A). 

§ 455.9 Disclosure of record to a per-
son other than the individual to 
whom the record pertains. 

An individual to whom a record is to 
be disclosed in person may have a per-
son of his or her own choosing accom-
pany the individual when the record is 
disclosed. 

§ 455.10 Fees. 

(a) The Commission will not charge 
an individual for the costs of making a 
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing 
the record to an individual, the Com-
mission will not charge the individual 
for the cost of making that copy. 

(b) If an individual requests the Com-
mission to furnish him or her with a 
copy of the record (when a copy has not 
otherwise been made as a necessary 
part of the process of disclosing the 
record to the individual), the Commis-
sion will charge a fee of $0.25 per page 
(maximum per page dimension of 81⁄2×13 
inches) to the extent that the request 
exceeds $5.00 in cost to the Commis-
sion. Requests not exceeding $5.00 in 
cost to the Commission will be met 
without cost to the requester. 

§ 455.11 Penalties. 

Title 18 U.S.C. 1001, Crimes and 
Criminal Procedures, makes it a crimi-
nal offense, subject to a maximum fine 
of $10,000 or imprisonment for not more 
than five years or both, to knowingly 
and willfully make or cause to be made 
any false or fraudulent statements or 
representations in any matter within 
the jurisdiction of any agency of the 
United States. Section 552a(i)(3) of the 
Privacy Act (5 U.S.C. 552a(i)(3)), makes 
it a misdemeanor, subject to a max-
imum fine of $5,000, to knowingly and 
willfully request or obtain any record 
concerning an individual under false 
pretenses. Section 552a(i) (1) and (2) of 
the Privacy Act (5 U.S.C. 552a(i) (1) and 
(2)) provide penalties for violations by 
agency employees of the Privacy Act 
or regulations established thereunder. 

§ 455.12 Exemptions. 
No Commission records system is ex-

empted from the provisions of 5 U.S.C. 
552a as permitted under certain condi-
tions by 5 U.S.C. 552a (j) and (k). 
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§ 456.1 General information. 
This part contains the rules the Na-

tional Capital Planning Commission 
(NCPC or Commission) shall follow in 
processing third party Requests for 
Records concerning the activities of 
the NCPC under the Freedom of Infor-
mation Act (FOIA), 5 U.S.C. 552, as 
amended. Requests made by a U.S. cit-
izen or an individual lawfully admitted 
for permanent residence to access his 
or her own records under the Privacy 
Act, 5 U.S.C. 522a are processed under 
this part and in accordance with part 
455 of Title 1 of the Code of Federal 
Regulations (CFR) to provide the 
greatest degree of access while safe-
guarding an individual’s personal pri-
vacy. Information routinely provided 
to the public as part of regular NCPC 
activity shall be provided to the public 
without regard to this part. 

§ 456.2 Organization. 
(a) The NCPC serves as the planning 

agency for the federal government in 
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the National Capital Region (NCR). 
The NCR includes the District of Co-
lumbia; Montgomery and Prince 
George’s Counties in Maryland; Arling-
ton, Fairfax, Loudon, and Prince Wil-
liam Counties in Virginia; and all cit-
ies in Maryland and Virginia in the 
aforementioned counties. 

(b) Pursuant to the Planning Act, 40 
U.S.C. 8701 et seq., the NCPC’s primary 
mission includes: 

(1) Preparation of the ‘‘Comprehen-
sive Plan for the National Capital: Fed-
eral Elements’’ (Comprehensive Plan). 
The Comprehensive Plan sets forth the 
principles, goals and planning policies 
that guide federal government growth 
and development of the NCR, and it 
serves as the foundation for all other 
plans prepared by the NCPC. 

(2) Review of Federal and District of 
Columbia Agency Plans and Projects. 
The Commission reviews, and takes ap-
propriate action on, federal and Dis-
trict government agency plans and 
projects to ensure compliance with, 
among others, the Comprehensive 
Plan, principals of good planning and 
urban design, and federal environ-
mental and historic preservation poli-
cies mandated by the National Envi-
ronmental Policy Act (NEPA) and the 
National Historic Preservation Act 
(NHPA). 

(3) Preparation of the ‘‘Federal Cap-
ital Improvement Program for the Na-
tional Capital Region’’ (FCIP). The 
FCIP is an annual, six year program of 
prioritized federal government capital 
projects prepared by the NCPC for the 
Office of Management and Budget 
(OMB). 

(c) The Commission is comprised of 
five citizen members, three of whom 
are appointed by the President of the 
United States without Senate ap-
proval, including the Chairman, and 
two of whom are appointed by the 
Mayor of the District of Columbia. Ex- 
officio members of the Commission in-
clude: 

(1) The Secretary of Defense; 
(2) The Administrator of the General 

Services Administration; 
(3) The Mayor of the District of Co-

lumbia; 
(4) The Chairman of the Council of 

the District of Columbia; 

(5) The Chairman of the Senate Com-
mittee of Homeland Security and Gov-
ernmental Affairs; and 

(6) The Chairman of the House Com-
mittee on Oversight and Government 
Reform or their designated alternates. 

(d) A professional staff, headed by an 
Executive Director, assists the Com-
mission and is organized as described 
on the NCPC Web site (www.ncpc.gov). 

§ 456.3 Definitions. 
For purposes of this part, the fol-

lowing definitions shall apply: 
(a) Act and FOIA mean the Freedom 

of Information Act, 5 U.S.C. 552, as 
amended. 

(b) Adverse Determination or Deter-
mination shall include a determination 
to withhold, in whole or in part, 
Records requested in a FOIA Request; 
the failure to respond to all aspects of 
a Request; the determination to deny a 
request for a Fee Waiver; or the deter-
mination to deny a request for expe-
dited processing. The term shall also 
encompass a challenge to NCPC’s de-
termination that Records have not 
been described adequately, that there 
are no responsive Records, or that an 
adequate Search has been conducted. 

(c) Agency Record or Record means 
any documentary material which is ei-
ther created or obtained by a federal 
agency (Agency) in the transaction of 
Agency business and under Agency 
control. Agency Records may include 
without limitation books; papers; 
maps; charts; plats; plans; architec-
tural drawings; photographs and micro-
film; machine readable materials such 
as magnetic tape, computer disks and 
electronic data storage devices; elec-
tronic records including email mes-
sages; and audiovisual material such as 
still pictures, sound, and video record-
ings. This definition generally does not 
cover records of Agency staff that are 
created and maintained primarily for a 
staff member’s convenience, exempt 
from Agency creation or retention re-
quirements, and withheld from dis-
tribution to other Agency employees 
for their official use. 

(d) Confidential Commercial Informa-
tion means commercial or financial in-
formation obtained by the NCPC from 
a Submitter that may be protected 
from disclosure under Exemption 4 of 
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